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A BILL FOR
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AN ACT concerning alternative treatment for serious

di seases causing chronic pain and debilitating conditions.

Be it enacted by the People of the State of

represented in the General Assenbly:

Section 1. Short title.

Conmpassi onate Use of

Medi cal

Section 5. Findings.

(a) Modern nedi cal

for cannabis in treat

Illinois,

This Act may be cited as the

Cannabi s Pil ot Program Act.

research has di scovered beneficial uses

ing or alleviating the pain, nausea, and

ot her synptons associated with a variety of debilitating

nmedi cal conditions, as found by the Nationa

Sci ences' Institute of Medicine in March 1999.

Acadeny of

(b) Subsequent studies since the 1999 National Acadeny of

Sci ences' Institute of Medicine report continue to show the

t herapeutic value of cannabis in treating a wi de array of

debilitating nedical

condi tions,

chances of patients finishing their

hepatitis C

(c) Data fromthe Federa

Crime Reports and the Conpendi um of Federa
show t hat approxi mately 99 out
the U S. are made under

| aw. Consequently, changing state |aw will

SB1381

state | aw,

Bur eau of

r at her

i ncl udi ng increasing the

treatnments for H V/ Al DS and

LRB096 09012 RLC 19151 b

I nvestigation's Uniform
Justice Statistics
of every 100 cannabis arrests in
than under federa

have the practical

effect of protecting fromarrest the vast npjority of seriously

ill people who have a nedica

(d) Although federa

cannabi s except under
California, Colorado

need to use cannabi s.

| aw currently prohibits any use of

very limted circunstances, Al aska,

Hawai i ,

Mai ne,

M chi gan,

Mont ana,
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Nevada, New Mexico, Oregon, Vermont, Rhode Island, and
Washi ngt on have renpved state-level criminal penalties from
the medi cal use and cultivation of cannabis. Illinois joins in
this effort for the health and welfare of its citizens.

(e) States are not required to enforce federal |aw or
prosecute people for engaging in activities prohibited by
federal |aw. Therefore, conpliance with this Act does not put
the State of Illinois in violation of federal |aw.

(f) State | aw should make a distinction between the nedical
and non- medi cal uses of cannabis. Hence, the purpose of this
Act is to protect patients with debilitating medical
conditions, as well as their practitioners and prinary
caregivers, fromarrest and prosecution, crimnal and other
penal ties, and property forfeiture if such patients engage in
the nedi cal use of cannabis.

(g) The people of the State of Illinois declare that they
enact this Act pursuant to the police power to protect the
health of its citizens that is reserved to the State of
I[1linois and its people under the 10th Amendnent to the United

States Constitution.

SB1381 - 3 - LRB096 09012 RLC 19151 b

Section 10. Definitions. The following terns, as used in
this Act, shall have the neanings set forth in this Section:

(a) "Adequate supply" means an ampunt of cannabis possessed
by a qualified patient or collectively possessed by a qualified
patient and the qualified patient's primary caregiver that is
determ ned by rule of the Departnent to be no nore than
reasonably necessary to ensure the uninterrupted availability
of cannabis for a period of 60 days and that is derived solely
froman intrastate source. Until the Departnent determ nes what
constitutes a 60-day supply of medicine, patients shall be
presurmed to be in conpliance with this Act if they possess no
nore than 7 plants and 2 ounces of dried usable cannabis.

(a-1) "Cardhol der" nmeans a qualifying patient or a primary
caregi ver who has been issued and possesses a valid registry
i dentification card

(b) "Debilitating nedical condition" means one or nore of
the foll ow ng:

(1) cancer, glaucoma, positive status for human
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i mmunodeficiency virus, acquired inmune deficiency
syndrone, hepatitis C, amyotrophic lateral sclerosis,
Crohn's disease, agitation of Al zheiner's disease, nai
patella, or the treatnment of these conditions;

(2) a chronic or debilitating disease or medical
condition or its treatment that produces one or nore of the
follow ng: cachexia or wasting syndrone; severe pain;

severe nausea; seizures, including but not limted to those

SB1381 - 4 - LRBO96 09012 RLC 19151 b

characteristic of epilepsy; or severe and persistent

muscl e spasns, including but not limted to those

characteristic of multiple sclerosis; or
(3) any other nedical condition or its treatnent
approved by the Departnent, as provided for in subsection

(a) of Section 20.

(c) "Department" means the Department of Public Health, or
its successor agency.

(d) "Enclosed, |ocked facility" means a closet, room
greenhouse, or other enclosed area equi pped with | ocks or other
security devices that permt access only by a registered
primary caregiver or registered qualifying patient.

(e) "Felony drug offense” neans a violation of a state or
federal controlled substance |aw that was classified as a
felony in the jurisdiction where the person was convicted. It
does not include: (1) an offense for which the sentence,

i ncludi ng any term of probation, incarceration, or supervised
rel ease, was conpleted 10 or nore years earlier; or (2) an

of fense that involved conduct that would have been pernitted
under this Act.

(f) "Cannabis" has the neaning given to the term cannabis
in Section 3 of the Cannabis Control Act.

(g) "Medical use" neans the acquisition, possession,
cul tivation, manufacture, use, delivery, transfer, or
transportati on of cannabis or paraphernalia relating to the

adm ni stration of cannabis to treat or alleviate a registered

SB1381 - 5 - LRB0O96 09012 RLC 19151 b
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qualifying patient's debilitating nedical condition or

synptons associated with the patient's debilitating medical

condi tion.

(h) "Practitioner" means a person who is licensed with

authority to prescribe drugs under Article IIl of the Illinois

Control | ed Substance Act.
(i) "Primary caregiver™

years ol d, who has agreed t

means a person who is at least 21

0 assist with a patient's nedica

use of cannabis, and who has never been convicted of a felony

drug offense. A primary car

egi ver, other than a nedi cal

cannabi s organi zation as defined in this Act nay assist no nore

than one qualifying patient

with their nedical use of cannabis.

A patient may designate only one primary caregiver, except that

a patient may designate a nedical cannabis organization and one

i ndi vi dual primary caregiver.

(j) "Qualifying patient
di agnosed by a practitioner

condi tion.

means a person who has been

as having a debilitating nmedica

(k) "Registry identification card® nmeans a docunent i ssued

by the Departnment that identifies a person as a registered

qual i fying patient or registered prinmary caregiver.

(1) "Usabl e cannabis" neans the dried | eaves and flowers of

the cannabis plant, and any m xture or preparation thereof, but

does not include the seeds,

does not include the weight

stal ks, and roots of the plant and

of other ingredients in cannabis

prepared for consunption as food.

SB1381 -
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(m "Visiting qualifying patient" neans a patient who is

not a resident of Illinois
[1linois | ess than 30 days.
(n) "Witten certificat

practitioner, stating that

or who has been a resident of

ion" means a docunent signed by a

in the practitioner's professional

opinion the patient is likely to receive therapeutic or

pal liative benefit fromthe nedical use of cannabis to treat or

alleviate the patient's debilitating nedical condition or

synpt ons associated with the debilitating nedical condition. A

witten certification shal
bona fide practitioner-pati

practitioner has conpl eted

be made only in the course of a
ent relationship after the

a full assessnment of the qualifying
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patient's nedical history. The witten certification shal
specify the qualifying patient's debilitating nmedical

condi tion.

Section 15. Protections for the nedical use of cannabis.
(a) A qualifying patient who has been i ssued and possesses
a registry identification card shall not be subject to arrest,
prosecution, or penalty in any manner, or denied any right or
privilege, including but not limted to civil penalty or
di sci plinary action by a business or occupational or
prof essional |icensing board or bureau, for the nedical use of
cannabis in accordance with this Act, provided that the
gual i fying patient possesses an ampunt of cannabis that does

not exceed an "adequate supply" as defined in subsection (a) of

SB1381 - 7 - LRB096 09012 RLC 19151

Section 10 of this Act of usable cannabis. Such plants shall be
kept in an enclosed, locked facility, unless they are being
transported because the qualifying patient is nmoving or if they
are being transported to the qualifying patient's property. Any
i ncidental amount of seeds, stal ks, and unusable roots shal

al so be all owed under state |aw and shall not be included in
thi s anmount.

(b) A primary caregiver who has been issued and possesses a
registry identification card shall not be subject to arrest,
prosecution, or penalty in any nanner, or denied any right or
privilege, including but not limted to civil penalty or
di sciplinary action by a business or occupational or
prof essional licensing board or bureau, solely for assisting a
qgqualifying patient to whom he or she is connected through the
Departnent's registration process with the nmedical use of
cannabis in accordance with this Act, provided that the primary
caregi ver possesses an anount of cannabis that does not exceed
an "adequate supply" as defined in subsection (a) of Section 10
of this Act for the qualifying patient to whom he or she is
connected through the Departnent's registration process. It is
the intent of this provision that the total anpunt possessed
between the qualifying patient and caregiver shall not exceed
the patient's "adequate supply" as defined in subsection (a) of
Section 10 of this Act. Such plants shall be kept in an

encl osed, | ocked facility, unless they are being transported

b



because the primary caregiver is noving or if they are being
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transported to a primary caregiver's or a qualifying patient's
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property. Any incidenta

roots shal

i ncluded in this anpunt.

pat

cannabis in accordance with this Act

or

al so be all owed under

amount of seeds, stal ks, and unu

state | aw and shall not

sabl e

be

(c) (1) There shall be a presunption that a qualifying

ient or primary caregiver

primary caregiver

is engaged in the nedical us

e of

if the qualifying patient

(A) is in possession of a registry identification

card; and

(B) is in possession of an amount of cannabis that

does not exceed the ampunt all owed under this Act.

(2) The presunption nay be rebutted by evidence that

conduct related to cannabis was not for the purpose of

treating or alleviating the qualifying patient's

debilitating nedical condition or

the debilitating nmedical

this Act.

(d) A cardhol der shall not

condi tion,

prosecution, or penalty in any nmanner,

privilege, including but not

in accordance wt

be subject to arrest,

or denied any righ

limted to civil penalty or

di sciplinary action by a business or occupational or

prof essional |icensing board

or bureau,

solely for giving

cannabis to a registered qualifying patient or a register

primary caregiver for the registered qualifying patient's
medi cal use where nothing of value is transferred in return, or
SB1381 -9 - LRB096 09012 RLC 19151 b
to offer to do the sane.

(e) No school, enployer, or landlord may refuse to enrol
or enploy or |lease to, or otherw se penalize a person solely
for his or her status as a registered qualifying patient or a

regi stered primary caregiver,

t he school,

or

cause it to | ose a federa

synptons associated with

h

t or

ed

unless failing to do so woul d put

contract

enpl oyer, or landlord in violation of federa

or funding.

| aw
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m nor for
person's behavi or

danger to the minor that can be clearly articulated and

(f) A person shall

subst anti at ed.

conpensation for
gual i fying patient's nedical
regi stered primary caregiver
qual i fying patient through the Departnent's registration

process.

(g) Aregistered primary caregiver

is such that

acting in accordance with this Act,

Any such conpensati on shal

control | ed substances.

prosecution, or penalty in any manner,

use of cannabi s,

unl ess the

may receive

(h) A practitioner shall not be subject to arrest,

privil ege,

i ncl udi ng

but not limt

di sci plinary action by the Medica

ot her

or

ot herwi se stating that,

bur eau,

solely for

busi ness or occupational or

ed to civil penalty or

Di sciplinary Board or

it creates an unreasonabl e

provi ded t hat

is connected to the registered

or denied any right

not be denied custody or visitation of a

costs associated with assisting a registered

not constitute the sale of

or

by any

prof essi onal |icensing board

providing witten certifications or for

in the practitioner's professiona

SB1381 - 10 - LRB096 09012 RLC 19151 b

opinion, a patient is likely to receive therapeutic benefit

fromthe nedical use of cannabis to treat or alleviate the
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patient's serious or

synpt ons associated with the serious or

condi ti on,

debilitating nmedical condition or

debilitating nmedica

provi ded that nothing shall prevent a professional

i censing board from sanctioning a practitioner for failing to

properly evaluate a patient's medical

violating the standard of care for

condi ti ons.

or

i ncl udi ng but not
action by a business or
board or
patient or a registered primary caregiver with cannabis

paraphernalia for

(i) A person shall not be subj

penalty in any manner, or denied any right or

bur eau,

use of cannabi s.

or

(j) Any cannabi s,

i nt er est

inlicit

solely for

limted to civil

cannabi s paraphernali a,

property that

condi tion or

eval uati ng nedi ca

ect to arrest,

penalty or disciplinary

occupational or professiona

i s possessed,

licit

ot herwi se

prosecuti on,

privilege,

owned,

or

I'i censing

providing a registered qualifying

purposes of a qualifying patient's nedica

property,

used
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in connection with the nmedical use of cannabis, as all owed
under this Act, or acts incidental to such use, shall not be
seized or forfeited

(k) A person shall not be subject to arrest, prosecution,
or penalty in any manner, or denied any right or privilege,
including but not limted to civil penalty or disciplinary

action by a business or occupational or professional |icensing

SB1381 - 11 - LRB096 09012 RLC 19151 b

board or bureau, sinply for being in the presence or vicinity
of the nmedical use of cannabis as allowed under this Act, or
for assisting a registered qualifying patient with using or
adm ni stering cannabis. This provision, however, shall not be
construed to allow the consunpti on of cannabis by persons other

than qualifying patients.

(I') Aregistry identification card, or its equivalent, that

is issued under the | aws of another state, district, territory,
commonweal th, or insular possession of the United States that
all ows the nmedi cal use of cannabis by a visiting qualifying
patient, shall have the sane force and effect as a registry
identification card issued by the Department.

(m Any cardhol der who sells cannabis to a person who is

not allowed to use cannabis for medical purposes under this Act

shall have his or her registry identification card revoked, and

is liable for any other penalties for the sale of cannabis. The

Departnment may revoke the registry identification card of any
cardhol der who violates this Act, and the cardhol der shall be

liable for any other penalties for the violation.

Section 20. Departnment to issue rules
(a) Not later than 120 days after the effective date of
this Act, the Departnent shall pronul gate rules governing the

manner in which it shall consider petitions fromthe public to

add debilitating nmedical conditions to the list of debilitating

medi cal conditions set forth in subsection (b) of Section 10 of

SB1381 - 12 - LRBO96 09012 RLC 19151 b

this Act. In considering such petitions, the Departnent shal
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i nclude public notice of, and an opportunity to comment in a

public hearing upon, such petitions. The Departnent shall

after hearing, approve or deny such petitions within 180 days

of submni ssion of the petition. The approval or denial of such a

petition shall be considered a final Departnent action, subject

to judicial review Jurisdiction and venue for judicial review

are vested in the Circuit Court.

(b) Not later than 120 days after the effective date of

this Act, the Department shall pronul gate rules governing the

manner in which it shall consider applications for and renewal s

of registry identification cards for qualifying patients and

primary caregivers. The Departnent's rules shall establish

application and renewal fees that generate revenues sufficient

to offset all expenses of inplenenting and adm nistering this

Act. The fee shall include an additional $2 per registry

identification card which shall be allocated to drug treatnent

and prevention. The Departnent may establish a sliding scale of

application and renewal fees based upon a qualifying patient's

fam ly i ncone. The Departnent nay accept donations fromprivate

sources in order to reduce the application and renewal fees.

Section 25. Administering the Department's rul es.

(a) The Departnent shall

i ssue registry identification

cards to qualifying patients who subnit the following, in

accordance with the Departnent's rules:

SB1381 -

13 - LRB096 09012 RLC 19151 b

(1) witten certification;

(2) application or renewal fee;

(3) nane, address, and date of birth of the qualifying

patient, except that if

address is required;

the applicant is homel ess, no

(4) name, address, and tel ephone nunmber of the

qualifying patient's practitioner; and

(5) nane, address, and date of birth of each primary

caregiver, if any, of the qualifying patient.

(b) The Departnent shall

not issue a registry

identification card to a qualifying patient who is under the

age of 18 unl ess:

(1) The qualifying patient's practitioner has

expl ai ned the potentia

ri sks and benefits of the nedical
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use of cannabis to the qualifying patient and to a parent,
guardi an, or person having | egal custody of the qualifying
patient; and
(2) The parent, guardian, or person having |egal
custody consents in witing to:
(A) allow the qualifying patient's nedical use of
cannabi s;
(B) serve as one of the qualifying patient's
primary caregivers; and
(C) control the acquisition of the cannabis, the
dosage, and the frequency of the nedical use of

cannabi s by the qualifying patient.

SB1381 - 14 - LRBO96 09012 RLC 19151 b

(c) The Department shall verify the information contained
in an application or renewal submitted pursuant to this
Section, and shall approve or deny an application or renewal
within 15 days of receiving it. The Departnment nay deny an
application or renewal only if the applicant did not provide
the information required pursuant to this Section, or if the
Depart nent determ nes that the information provided was
falsified. Rejection of an application or renewal is considered
a final Department action, subject to judicial review
Jurisdiction and venue for judicial review are vested in the
[Ilinois Circuit Court.

(d) The Departnment shall issue a registry identification
card to each primary caregiver, if any, who is named in a
qualifying patient's approved application, up to a maxi mum of 2
primary caregivers per qualifying patient.

(e) The Departnent shall issue registry identification
cards within 5 days of approving an application or renewal,
whi ch shall expire one year after the date of issuance.

Regi stry identification cards shall contain all of the
foll owi ng:
(1) Nane, address, and date of birth of the qualifying
patient;
(2) Nane, address, and date of birth of each primary
caregiver, if any, of the qualifying patient;
(3) The date of issuance and expiration date of the

registry identification card;
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(4) A randomidentification nunber that is unique to
t he cardhol der; and

(5) A photograph, if the Departnment decides to require
one.

(f) (1) Aregistered qualifying patient shall notify the
Departnent of any change in the registered qualifying patient's
nane, address, or prinmary caregiver, or if the registered
gual i fying patient ceases to have his or her debilitating
nmedi cal condition, within 10 days of such change

(2) Aregistered qualifying patient who fails to notify
the Departnment of any of these changes is responsible for a
civil infraction, punishable by a fine of no nore than
$150. If the registered qualifying patient's certifying
practitioner notifies the Department in witing that the
regi stered qualifying patient has ceased to suffer froma
debilitating nedical condition, the card shall becone nul
and void upon notification by the Departnent to the
qual i fying patient.

(3) Aregistered primary caregiver shall notify the
Department of any change in his or her nane or address
within 10 days of such change. A registered primry
caregiver who fails to notify the Departnent of any of
these changes is responsible for a civil infraction,
puni shabl e by a fine of no nore than $150

(4) When a registered qualifying patient or registered

primary caregiver notifies the Department of any changes

SB1381 - 16 - LRB0O96 09012 RLC 19151 b

listed in this subsection, the Departnent shall issue the
regi stered qualifying patient and each registered primary
caregiver a new registry identification card within 10 days
of receiving the updated information and a $10 fee.

(5) When a registered qualifying patient changes his or
her registered primary caregiver, the Departnent shal
notify the primary caregiver within 10 days. The registered
primary caregiver's protections as provided in this Act

shall expire 10 days after notification by the Departnent.
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(6) If a registered qualifying patient or registered
primary caregiver loses his or her registry identification
card, he or she shall notify the Department and submit a
$10 fee within 10 days of losing the card. Wthin 5 days
after such notification, the Departnment shall issue a new
registry identification card with a new random
i dentification nunber.

(g) Possession of, or application for, a registry
identification card shall not constitute probabl e cause or
reasonabl e suspicion, nor shall it be used to support the
search of the person or property of the person possessing or
applying for the registry identification card.

(h) The followi ng confidentiality rules shall apply:

(1) Applications and supporting information subnitted
by qualifying patients, including information regarding
their primary caregivers and practitioners, are

confidenti al

SB1381 - 17 - LRB096 09012 RLC 19151 b

(2) The Departnent shall maintain a confidential |ist
of the persons to whomthe Departnent has issued registry
identification cards. Individual nanes and ot her
identifying information on the |ist shall be confidential,
exenpt fromthe Freedom of Information Act, and not subject
to disclosure, except to authorized enpl oyees of the
Departnment as necessary to performofficial duties of the
Depart nment.

(3) The Departnent shall verify to |aw enforcenent
personnel whether a registry identification card is valid,
wi t hout disclosing nore infornation than is reasonably
necessary to verify the authenticity of the registry
i dentification card.

(4) It is a Cass B nisdeneanor for any person
i ncl uding an enpl oyee or official of the Department or
anot her state agency or |ocal government, to breach the
confidentiality of information obtained pursuant to this
Act. Notwithstanding this provision, Departnent enployees
may notify | aw enforcenent about falsified or fraudul ent
information subnmitted to the Departnment, so long as the

enpl oyee who suspects that falsified or fraudul ent
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i nformati on has been subnitted confers with his or her
supervi sor (or at |east one other enployee of the
Departnment) and both agree that circunstances exist that
warrant reporting.

(i) The Departnent shall subnit to the General Assenbly an

SB1381 - 18 - LRB0O96 09012 RLC 19151 b

annual report that does not disclose any identifying
i nformati on about qualifying patients, primary caregivers, or
practitioners, but does contain, at a mininum all of the
foll owi ng i nformation:
(1) The nunber of applications and renewals filed for
registry identification cards.
(2) The number of qualifying patients and primary
caregivers approved in each county.
(3) The nature of the debilitating medical conditions
of the qualifying patients.
(4) The nunber of registry identification cards

r evoked.

(5) The nunber of practitioners providing witten
certifications for qualifying patients.

(j) Where a state-funded or locally funded | aw enforcenent
agency encounters an individual who, during the course of the
i nvestigation, credibly asserts that he or she is a registered
gualifying patient or registered prinmary caregiver, the | aw
enf orcement agency shall not provide any information from any
cannabi s-rel ated i nvestigation of the person to any |aw
enforcenent authority that does not recognize the protection of
this Act and any prosecution of the individual for a violation
of this Act shall be conducted pursuant to the laws of this

St at e.

Section 30. Scope of Act.

SB1381 - 19 - LRB096 09012 RLC 19151 b

(a) This Act shall not pernit any person to do any of the
foll ow ng:

(1) Undertake any task under the influence of cannabis,
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when doi ng so woul d constitute negligence or

mal practi ce.

pr of essi onal

(2) Possess cannabis, or otherw se engage in the

nmedi cal use of cannabi s:

(A) in a school bus;

(B) on the grounds of any preschool or

secondary school ; or
(C in any correctional facility.

(3) Smoke cannabi s:

(A) on any form of public transportation;

(B) in any public place.

primry or

or

(4) Operate, navigate, or be in actual physical contro

of any notor vehicle, aircraft, or nmotorboat while under

the influence of cannabis. However, a registered

qual i fying patient shall not be considered to be under the

i nfl uence of cannabis solely because of the presence of

nmet abolites or conmponents of cannabis that appear

i nsufficient concentration to cause inpairnent.

in

(b) Nothing in this Act shall be construed to require:

(1) A governnent nedical assistance program or

private

health insurer to reinmburse a person for costs associated

with the nedical use of cannabis; or

(2) An enployer to accommopdate the ingestion of

SB1381 - 20 -
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cannabis in any workplace or any enpl oyee working while

under the influence of cannabis, provided that a qualifying

patient shall not be considered to be under the influence

of cannabis solely because of the presence of netabolites

or conponents of cannabis that appear in insufficient

concentration to cause inpairnent.

(c) Fraudul ent representation to a | aw enforcenent

official of any fact or circunstance relating to the nedica

use of cannabis to avoid arrest or prosecution is a petty

of fense puni shabl e by a fine of $500, which shal

addition to any other penalties that may apply for

fal se statenent or for the use of cannabis other

undertaken pursuant to this Act.

Section 35. Affirmati ve defense and di sm ssal

cannabi s.

be in

maki ng a

t han use

for

medi cal



16 (a) Except as provided in Section 30, a patient and a

17 patient's prinmary caregiver, if any, may assert the medical

18 purpose for using cannabis as a defense to any prosecution

19 i nvol vi ng cannabi s, and this defense shall be presuned valid
20 where the evidence shows that:
21 (1) A practitioner has stated that, in the
22 practitioner's professional opinion, after having
23 conpleted a full assessnent of the patient's nedical
24 history and current medical condition made in the course of
25 a bona fide practitioner-patient relationship, the patient

SB1381 - 21 - LRB096 09012 RLC 19151 b

1 is likely to receive therapeutic or palliative benefit from
2 t he medi cal use of cannabis to treat or alleviate the

3 patient's serious or debilitating nedical condition or

4 synpt ons associated with the patient's serious or

5 debilitating nedical condition; and

6 (2) The patient and the patient's prinmary caregiver, if
7 any, were collectively in possession of a quantity of

8 cannabi s that was not nore than was reasonably necessary to
9 ensure the uninterrupted availability of cannabis for the
10 purpose of treating or alleviating the patient's serious or
11 debilitating medical condition or synptoms associated wth
12 the patient's serious or debilitating nedical condition;

13 and

14 (3) The patient and the patient's primary caregiver, if
15 any, were engaged in the acquisition, possession,

16 cultivation, manufacture, use, delivery, transfer, or

17 transportation of cannabis or paraphernalia relating to

18 the adm nistration of cannabis to treat or alleviate the
19 patient's serious or debilitating nedical condition or

20 synptons associated with the patient's serious or

21 debi litating medical condition.

22 (b) A person may assert the nedical purpose for using

23 cannabis in a motion to dismss, and the charges shall be

24 di smi ssed followi ng an evidentiary hearing where the person

25 shows the el enents listed in subsection (a).

26 (c) If a patient or a patient's primary caregiver
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denonstrates the patient's medical purpose for

pursuant to this Section, the patient and the patient's prinmary

car egi ver shall

usi ng cannabi s

not be subject to the followi ng for the

patient's use of cannabis for medical purposes:

(1) disciplinary action by a business or

or professional licensing board or bureau;

or

occupati onal

(2) forfeiture of any interest in or right to property.

Section 40. Enforcenent of this Act.

(a) If the Departnent fails to adopt

rules to inplenent

this Act within 120 days of the effective date of this Act,

qual i fying pati ent

to conpel

the Departnent to performthe actions nandated

pursuant to the provisions of this Act.

(b) If the Departnent fails to issue a valid registry
identification card in response to a valid application or

renewal submtted pursuant to this Act within 20 days of

subm ssi on,

the registry identification card shal

its

be deened

a

may conmence an action in the Circuit Court

granted, and a copy of the registry identification application

or renewal

card.

shal |

(c) If at any tinme after the 140 days foll

effective date of this Act the Departnent

i's not

owi ng the

be deened a valid registry identification

accepting

applications, including if it has not created rules allow ng

qual i fying patients to subnit applications, a

st at ement

SB1381

required in an application

notari zed

by a qualifying patient containing the information

- 238 - LRB096 09012 RLC 19151 b

(a)(5) of Section 25 together with a witten certification

shall be deenmed a valid registry identification card.

Section 45. Medi cal cannabis organization.

(a) Definition. For purposes of this Secti

cannabi s organi zation"

Section that acquires, possesses, cultivates,

del i vers,

cannabi s,

tr

or

ansfers, transports, supplies, or

rel ated supplies and educati onal

on, "nedical

means an entity registered under this

manuf act ur es,

di spenses

mat eri al s,

to

pursuant to clauses (a)(2) through
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regi stered qualifying patients and their registered primary

caregi vers. A nmedical cannabis organization is a primry

caregiver. All provisions of this Act pertaining to a primry

caregi ver shall apply to a nmedical cannabis organization unl ess

they conflict with a provision contained in this Section. A

nmedi cal

nunber

cannabi s organi zation shall supply cannabis to any

of registered qualifying patients who have designated it

as one of their primary caregivers.

(b) Registration requirenents.

(1) The Departnent shall register a nedical cannabis

organi zation and issue a registration certificate within

20 days to any person or entity that provides:

SB1381

(A) Afee paid to the Departnent in the anmount of
$5, 000;

(B) The legal nane of the nedical cannabis

- 24 - LRB096 09012 RLC 19151 b

organi zati on;

(C) The physical address of the nedical cannabis
organi zati on and the physical address of one
additional location, if any, where cannabis will be
cul tivated;

(D) The nane, address, and date of birth of each
principal officer and board nenber of the nedical
cannabi s organi zati on

(E) The name, address, and date of birth of any
person who is an agent of or enployed by the nedica
cannabi s organi zati on.

(2) The Departnent shall track the number of registered

qual i fying patients who desi gnate each nedi cal cannabis

organi zation as a primary caregiver, and issue a witten

statenent to the medi cal cannabi s organization of the

nurmber of qualifying patients who have designated the

nmedi cal cannabi s organi zation to serve as a prinmary

caregiver for them This statenent shall be updated each

tinme a new regi stered qualifying patient designates the

medi cal cannabi s organi zation or ceases to designate the

nmedi cal cannabi s organi zation and may be transnitted

electronically if the Departnment's rules so provide. The

Departnment nay provide by rule that the updated witten
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statenents will not be issued nore frequently than tw ce
each week.
(3) The Departnent shall issue each principal officer,
SB1381 - 25 - LRB096 09012 RLC 19151 b

board menber, agent, and enpl oyee of a nedical cannabis

organi zation a registry identification card within 10 days

of receipt of the person's nane, address, date of birth,

and a fee in an amount established by the Departnent. Each

card shall specify that the cardholder is a principa

of ficer, board nenber, agent, or enployee of a nedical

cannabi s organi zati on and

shall contain the foll ow ng:

(A) The nanme, address, and date of birth of the

principal officer, board member, agent or enpl oyee;

(B) The legal nane of the nmedical cannabis

organi zation to which the principal officer, board

menber, agent, or enpl

oyee is affiliated;

(G A randomidentification nunber that is unique

to the cardhol der;

(D) The date of issuance and expiration date of the

registry identification card; and

(E) A phot ograph,

require one

if the Departnent decides to

(4) The Departnent shall not issue a registry

identification card to any principal officer, board

menber, agent, or enployee of a nedical cannabis

organi zati on who has been

convicted of a felony drug

of fense. The Departnent may conduct a background check of

each principal officer, board nmenmber, agent, or enployee in

order to carry out this provision. The Departnment shall

notify the nedical cannabi

s organization in witing of the

SB1381 - 26 - LRB096 09012 RLC 19151 b

purpose for denying the registry identification card.

However, the Department shall grant such person a registry

identification card if the Departnent determnes that the

person's conviction was for the nmedical use of cannabis or

assisting with the nedica

use of cannabi s.



© 00 N o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

© 00 N O 0o~ W N P

e e o
N~ o OO W N P O

(c) Author

after the effective date of this Act,

promul gate rul es governi ng the nmanner

ity of the Department. Not

consi der applications for and renewal s

| ater than 120 days
t he Department shal
in which it shal

of registration

certificates for medical cannabis organizations,

rul es governing:

i ncl udi ng

(1) The form and content of registration and renewal

applications;

(2) M

ni mum over si ght requirements for

cannabi s organi zati ons;

medi cal

(3) Mnimum record-keeping requirenents for nedica

cannabi s organi zati ons;

(4) Mninmum security requirenents for

or gani zati ons; and

medi cal cannabi s

(5) Procedures for suspending or termnating the

registrati

on of nmedical cannabis organizations that

violate the provisions of this Section or the rules

promul gat ed pursuant to this subsection.

(d) Expiration. A nedical cannabis organization

registration certificate and the registry identification card

for each principal officer, board member, agent,

SB1381

shall expire one year after the date of

LRB096

or enpl oyee

09012 RLC 19151 b

i ssuance. The

Departnent shall issue a renewal nedical cannab

registration certificate and renewal

s organi zation

registry identification

cards within 10 days to any person who conplies with the

requi rements contained in subsection (b) of this Section.

(e) Inspection. Medical cannabis organizations are subject

to reasonabl e i nspecti on by the Departnent.

(f) Medical

(1) A

cannabi s organi zation requirenents.

nmedi cal cannabi s organi zati on may not be | ocated

within 500 feet of the property line of a preexisting

public or
(2) A

private school

medi cal cannabi s organization shall notify the

Departnment within 10 days of when a principal officer,

board nenber, agent, or enpl oyee ceases to work at the

nmedi cal cannabi s organi zati on.

(3) A
Depart ment

medi cal cannabi s organization shall notify the

inwiting of the nane,

addr ess,

and date of
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birth of any new principal officer, board nenber, agent, or
enpl oyee and shall submit a fee in an anmount established by
the Department for a new registry identification card
before a new agent or enpl oyee begi ns working at the
nmedi cal cannabi s organi zati on.

(4) A medical cannabis organi zation shall inplenent
appropriate security neasures to deter and prevent
unaut hori zed entrance into areas contai ning cannabi s and

the theft of cannabis.

SB1381 - 28 - LRB0O96 09012 RLC 19151 b

(5) The operating docunents of a nedical cannabis
organi zation shall include procedures for the oversight of
the medi cal cannabi s organization and procedures to ensure
accurate record keeping

(6) A nedical cannabis organization is prohibited from
acquiring, possessing, cultivating, manufacturing,
delivering, transferring, transporting, supplying, or
di spensi ng cannabis for any purpose except to assist
registered qualifying patients with the nedical use of
cannabis directly or through the qualifying patients’
other primary caregiver.

(7) Al principal officers and board menbers of a
medi cal cannabi s organi zati on must be residents of the
State of Illinois.

(g) Inmunity.

(1) No registered nmedical cannabis organization shall
be subject to prosecution, search, seizure, or penalty in
any manner or denied any right or privilege, including but
not limted to, civil penalty or disciplinary action by a
busi ness, occupational, or professional |icensing board or
entity, solely for acting in accordance with this Section
to assist registered qualifying patients to whomit is
connected through the Department's registration process
with the nedical use of cannabis.

(2) No principal officers, board nenmbers, agents, or

enpl oyees of a registered nedical cannabis organi zation

SB1381 - 29 - LRBO96 09012 RLC 19151 b
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shall be subject to arrest, prosecution, search, seizure

or penalty in any nmanner or denied any right or privilege,
including but not Iinmted to civil penalty or disciplinary
action by a business, occupational, or professiona

i censing board or entity, solely for working for or with a
medi cal cannabi s organi zation in accordance with this Act.
(h) Prohibitions.

(1) A nedical cannabis organization nmay not possess an
anount of cannabis that exceeds the total of the allowable
amounts of cannabis for the registered qualifying patients
for whom the nedical cannabis organization is a registered
primary caregiver.

(2) A nedical cannabis organization nay not dispense,
deliver, or otherwi se transfer cannabis to a person other
than a qualifying patient who has designated the nedica
cannabi s organi zation as a primary caregiver or to such
patient's primary caregiver.

(3) A nedical cannabis organization may not obtain
cannabis fromoutside the State of Illinois.

(4) A person convicted of violating paragraph (2) of
this subsection may not be an enpl oyee, agent, principa
of ficer, or board menmber of any medi cal cannabis
organi zation, and such person's registry identification
card shall be immediately revoked.

(5) No person who has been convicted of a felony drug

of fense may be the principal officer, board nenber, agent,

SB1381 - 30 - LRB096 09012 RLC 19151 b

or enpl oyee of a medical cannabis organization unless the
Depart nent has determ ned that the person's conviction was
for the medical use of cannabis or assisting with the

medi cal use of cannabis and issued the person a registry
identification card as provi ded under subsection (b)(3). A
person who is enployed by or is an agent, principa

of ficer, or board nember of a medi cal cannabis organi zation
in violation of this Section is guilty of a civil violation
puni shabl e by a fine of up to $1,000. A subsequent

violation of this Section is a Class B m sdeneanor.

Section 50. Repeal of Act. This Act is repealed 3 years
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after its effective date.

Section 55. Adoption of rules by the Department; 60-day

supply for qualifying patients.

(a) By July 1, 2010, the Departnent shall adopt rules

defining the quantity of cannabis that coul d reasonably be

presunmed to be a 60-day supply for qualifying patients.

(b) During the rul e-naking process, the Departnent shal

make a good faith effort to include all stakehol ders identified

in the rul e-maki ng anal ysis as being i npacted by the rule.

(c) Stakehol ders shall include, but are not limted to: at

| east 3 physicians, one of which nust have prior experience

treating nmedical cannabis patients and another who specializes

i n oncol ogy; 2 nurses, one of which nust have prior experience

SB1381 - 31 - LRBO96 09012 RLC 19151 b

treating H V/ AIDS patients; a representative from hospice; a

representative fromthe | aw enforcenment community; a

prosecuting attorney currently enployed by the State of

[1linois; a public defender currently enployed by the State of

I1linois; a defense attorney in private practice; a |licensed

phl ebot omi st, and a horticulturist.

(d) The Departnment shall gather information from nmedica

and scientific literature, consulting with experts and the

public, and review ng the best practices of other states

regardi ng access to an adequate, safe, consistent, and secure

source, including alternative distribution systens, of medica

marijuana for qualifying patients. The Departnent shall report
its findings to the General Assenbly by July 10, 2009.

Section 95. The Cannabis Control Act is anended by changi ng

Section 8 as foll ows:

(720 1LCS 550/8) (fromCh. 56 1/2, par. 708)
Sec. 8. (1) It is unlawful for any person knowingly to

produce the cannabis sativa plant or to possess such plants or

to deliver such plants unless production or possession has been

aut hori zed pursuant to the provisions of the Conpassi onate Use

of

Medi cal Cannabis Pil ot Program Act Seet+en—tt—of—the—-Aet.

Any person who violates this Section with respect to production

or

possessi on of:
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(a)

SB1381

Not nore than 5 plants is guilty of a Class A

- 32 - LRB0O96 09012 RLC 19151 b

m sdeneanor, except that a violation under subsection (2) of

this Section is a Class 4 fel ony.

More than 5, but not nore than 20 plants, is guilty of

4 felony, except that a violation under subsection (2)

More than 20, but not nore than 50 plants, is guilty of

3 felony, except that a violation under subsection (2)

(b)

a Cl ass

of this Section is a Class 3 felony.
(c)

a Cl ass

of this Section is a Class 2 felony.
(d)

More than 50, but not nore than 200 plants, is guilty

of a Class 2 felony, except that a violation under subsection

(2) of this Section is a Class 1 felony, for which a fine not to

exceed $100, 000 may be inposed and for which liability for the

cost of

conducting the investigation and eradicating such

plants may be assessed. Conpensation for expenses incurred in

the enforcement of this provision shall be transnitted to and

deposited in the treasurer's office at the level of governnent

represented by the Illinois | aw enforcenent agency whose

of ficers or enployees conducted the investigation or caused the

arrest or arrests leading to the prosecution, to be

subsequently nade available to that |aw enforcenent agency as

expendabl e receipts for use in the enforcenent of |aws

regul ating controll ed substances and cannabis. If such seizure

was made by a conbination of |aw enforcenent personne

representing different | evels of governnent, the court |evying

the assessment shall determ ne the allocation of such

assessnent. The proceeds of assessnent awarded to the State

SB1381
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treasury shall be deposited in a special fund known as the Drug

Traffic
(e)

Preventi on Fund.

More than 200 plants is guilty of a Class 1 felony,

except that a violation under subsection (2) of this Section is

a d ass

X felony, for which a fine not to exceed $100, 000 may

be i nposed and for which liability for the cost of conducting

the investigation and eradicating such plants may be assessed.
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Compensation for expenses incurred in the enforcement of this
provision shall be transmitted to and deposited in the
treasurer's office at the |level of governnent represented by
the Illinois | aw enforcenent agency whose officers or enpl oyees
conducted the investigation or caused the arrest or arrests

| eading to the prosecution, to be subsequently made avail abl e
to that | aw enforcenent agency as expendabl e receipts for use
in the enforcenent of laws regulating controlled substances and
cannabis. If such seizure was nade by a conbination of |aw

enf orcenent personnel representing different |evels of
governnment, the court levying the assessnment shall determ ne
the allocation of such assessnment. The proceeds of assessnent
awarded to the State treasury shall be deposited in a special
fund known as the Drug Traffic Prevention Fund.

(2) Any person authorized pursuant to the provisions of the

Conpassi onate Use of Medical Cannabis Pil ot Program Act to

produce or possess the cannabis sativa plant, who know ngly

produces the cannabis sativa plant or possesses such plants or

delivers such plants except as provided for in the

SB1381 - 34 - LRB096 09012 RLC 19151 b

Conpassi onate Use of Medical Cannabis Pilot Program Act, is

guilty of violating this Section. Any violation of this

subsection (2) shall be punished according to the nunber of

plants involved in the violation as provided in subsection (1)

of this Section.
(Source: P.A 95-247, eff. 1-1-08.)

(720 ILCS 550/ 11 rep.)
(720 1LCS 550/15 rep.)
Section 96. The Cannabis Control Act is amended by

repeal ing Sections 11 and 15.

Section 97. Severability. The provisions of this Act are

severabl e under Section 1.31 of the Statute on Statutes.

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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